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§ 711.24 Service of determination. 

A copy of the determination, cer-
tified by the clerk as a true and correct 
copy of the signed original, shall be 
served upon the applicant by sending 
the same by certified mail addressed to 
the applicant at his last known ad-
dress. The copy of the determination 
shall contain at the top thereof sub-
stantially the following statement: 
‘‘To all persons who, as operator, land-
lord, tenant, or sharecropper, are or 
will be interested in the above-named 
commodity on the farm identified 
below in the year for which the mar-
keting quota being reviewed is estab-
lished’’ and such statement shall con-
stitute notice to all such persons. The 
clerk shall make a notation on the 
original determination of the date and 
place of such mailing. The clerk forth-
with shall forward two copies of such 
determination to the State office, and 
one copy to the county committee. The 
determination of the review committee 
does not become final until the period 
for reopening of hearing under § 711.25 
has expired without any reopening; or 
if reopened thereunder, such deter-
mination becomes final upon issuance 
of a new determination pursuant to the 
reopened hearing, subject to further 
appeal to a court by the applicant. 

§ 711.25 Reopening of hearing. 

(a) Upon motion of review committee. 
Upon its own motion within 15 days 
from the date of mailing to the appli-
cant of a copy of the determination of 
the review committee, the review com-
mittee may reopen a hearing for the 
purpose of taking additional evidence 
or of adding any relevant matter or 
document. 

(b) Upon written request based on new 
evidence. Upon written request by the 
applicant, the county committee, the 
State executive director, or other in-
terested parties, to the review com-
mittee within 15 days from the date of 
mailing to the applicant of a copy of 
the determination of the review com-
mittee, the review committee shall re-
open the hearing for the purpose of 
taking additional evidence or of adding 
any relevant matter or document if the 
review committee finds that such evi-
dence or documents constitute new evi-

dence not available to the parties at 
the time of the hearing. 

(c) Upon written notice by the Sec-
retary. Upon written notice by the Sec-
retary or on his behalf by the Deputy 
Administrator to the review committee 
within 45 days from the date of mailing 
to the applicant of a copy of the deter-
mination of the review committee on 
Form MQ–58, the hearing shall be 
deemed reopened and the State execu-
tive director shall schedule the re-
opened hearing. 

(d) Schedule of reopened hearing. 
Schedule of and notice of any reopened 
hearing shall follow the requirements 
of §§ 711.18 and 711.19 insofar as prac-
ticable. Notwithstanding the provi-
sions of paragraphs (a), (b), and (c) of 
this section, no hearing shall be re-
opened after an appeal to a court pur-
suant to section 365 of the act has been 
timely filed by the applicant. No spe-
cial hearing to contest a reopening of a 
hearing shall be scheduled; however, 
the applicant may present evidence and 
arguments to contest the reopening 
when the reopened hearing is held. 

§ 711.26 Record of hearing. 

The record of the proceedings shall 
be prepared by the clerk and shall con-
sist of the following: 

(a) All procedural documents in the 
case under review, including the appli-
cation and written notices of quota and 
hearing and any other written notice 
in connection with the application. 

(b) Copies of regulations presented at 
the hearing. 

(c) The answer of the county com-
mittee or the State executive director. 

(d) The summary of the proceedings 
and the testimony prepared by the re-
view committee if a verbatim tran-
script is not made, or a transcript of 
the testimony where a verbatim tran-
script is made, in accordance with 
§ 711.21(f), to which shall be annexed 
any documentary evidence received at 
the hearing. 

(e) Any written arguments or pro-
posed findings of fact and conclusions 
filed in connection with the hearing. 

(f) The written determination of the 
review committee. 

(g) A list of all papers included in the 
record and a certificate by the clerk 
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stating that such record is true, cor-
rect and complete. 

COURT PROCEEDINGS 

§ 711.27 Procedure in the case of court 
proceedings. 

Upon the institution of any suit 
against the review committee for the 
purpose of reviewing its determination 
upon any application for review, the re-
view committee is required by section 
365 of the Act to certify and file in 
court a transcript of the record upon 
which the determination was made, to-
gether with the findings of fact made 
by the review committee. Any suit for 
review is required to be instituted by 
the applicant within 15 days after a no-
tice of the review committee’s deter-
mination is mailed to him. Such suit 
may be instituted in the U.S. District 
Court or in any court of record of the 
State having general jurisdiction, sit-
ting in the county of the district in 
which the applicant’s farm is located. 
The bill of complaint in such pro-
ceeding may be served by delivering a 
copy thereof to any member of the re-
view committee. Any member of the 
review committee served with papers 
in such suit shall immediately forward 
such papers to the clerk. No member of 
the review committee shall appear or 
permit any appearance in his behalf or 
in behalf of the review committee, or 
take any action in respect to the de-
fense of such suit, except in accordance 
with the instructions from the Deputy 
Administrator. 

PUERTO RICO 

§ 711.28 Special provisions applicable 
to Puerto Rico. 

Notwithstanding the provisions of 
§§ 711.1 to 711.50, the Caribbean Area 
Agricultural Stabilization and Con-
servation Committee (hereinafter re-
ferred to as the ‘‘ASC Committee’’) 
shall perform, insofar as applicable, 
the duties and assume such responsibil-
ities and be subject to the limitations 
as are otherwise required of State and 
county committees except as provided 
herein. The Director, Caribbean Area 
FSA office, shall recommend members 
of the review committee panel, the 
areas of venue, and perform the func-
tions of the State executive director. 

Any farmer who is eligible to vote in a 
referendum for which a quota has been 
proclaimed shall be eligible for ap-
pointment as a member of a review 
committee panel. The clerk shall be 
the ASC district supervisor of the dis-
trict in which the review committee 
will hold its hearings. Where it is im-
practical or impossible to use the 
United States mail to serve the appli-
cant with notice of hearing or deter-
mination, use shall be made of such 
other method of service as is available. 
However, when such other method is 
used, the ASC Committee shall make 
provision for keeping an accurate 
record of the date and method of deliv-
ery to the applicant. 

OMB CONTROL NUMBERS 

§ 711.29 OMB control numbers as-
signed pursuant to the Paperwork 
Reduction Act. 

The information collection require-
ments contained in these regulations (7 
CFR part 711) have been approved by 
the Office of Management and Budget 
(OMB) in accordance with the provi-
sions of the 44 U.S.C. Chapter 35 and 
have been assigned OMB control num-
ber 0560–0068. 

[49 FR 38240, Sept. 28, 1984] 
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